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DESCRIPTION OF DECISION 
 

Motion to Dismiss is denied where police officer observed Defendant holding small plastic 
baggies, those which, the officer knew, from his experience, to be typical of those used for marijuana.  
The police officer’s observations were sufficient to justify an investigative stop of Defendant. 



IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, PENNSYLVANIA 

CRIMINAL DIVISION-LAW 

 

 

COMMONWEALTH OF PENNSYLVANIA   : 

: 

: 2069-1996 

v.     : 

: 

: 

WINFRED LANIER DOBBINS, JR.   : 

Defendant   : 

 

 

 

 

OPINION OF THE COURT 

 

 

This matter comes before the Court pursuant to Winfred L. Dobbins 

Jr.’s (Defendant’s) Omnibus Pretrial Motion in the Nature of a Motion to Suppress. 

 Defendant was arrested on July 25, 1996 for Possession of Marijuana.  A hearing 

was held before the Honorable F.P. Kimberly McFadden on January 10, 1997.  After 

a review of the hearing transcript and Letter Briefs submitted by both parties, 

we make the following: 

 

FINDINGS OF FACT 

 

 

1. On July 25, 1996, Officer Scott Parry observed Defendant 

approach a black pick-up truck in the six-hundred block of Atlantic Street in 

Bethlehem.  (N.T. at 4,6). 

 

2. Within the past five years, prior to the date of the arrest 

of Defendant, Officer Parry had made approximately six other drug related arrests 

in the vicinity of the six-hundred block of Atlantic Street in Bethlehem.  (N.T. 

at 5-6). 

 

3. The six-hundred block of Atlantic Street is a known area for 

drug activity. (N.T. at 4-5; 18). 
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4. Prior to the incident of July 25, 1996, Officer Parry had 

received several complaints about individuals dealing drugs in this area.  (N.T. 

at 8). 

 

5. On July 25, 1996, Officer Parry observed Defendant holding, 

what appeared to be, small zip lock bags in his right hand.  (N.T. at 6-7). 

 

6. The size of the zip lock baggies was smaller than sandwich bags 

and was approximately one and one half inches square.  (N.T. at 7). 

 

7. Based on his experience as a police officer, Officer Parry knew 

that these bags were typically used for marijuana.  (N.T.  at 7).   

 

8. As Officer Parry approached, Defendant backed away from the 

truck and attempted to conceal the packets in his clenched fist.  (N.T. at 6). 

 

9. Officer Parry asked Defendant what he was holding in his hand, 

to which Defendant responded “Nothing.”  (N.T. at 6-7). 

 

10. Officer Parry asked Defendant to “show him.”  (N.T. at 7). 

 

11. Defendant opened his hand, and Officer Parry observed two zip 

lock baggies containing what appeared to be marijuana.  (N.T. at 7). 

 

 

DISCUSSION 

 

 

Defendant argues that the officer lacked the requisite reasonable 

suspicion to justify the investigative stop and subsequent arrest of Defendant. 

 In Commonwealth v. Tither, 671 A.2d 1156 (Pa.Super. 1996), the Pennsylvania 

Superior Court stated that “[a]n officer does have authority to briefly detain 
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a citizen without probable cause for investigatory purposes” when the officer 

has a reasonable suspicion that criminal activity may be afoot.  Tither, 671 A.2d 

at 1158. 

 

Initially, we note that the analysis of the totality of the 

circumstances surrounding an investigative stop when a police officer observes 

an individual engaged in suspicious activity in public is difficult.  In the 

Interest of BC, 683 A.2d 919, 923-24 (Pa.Super. 1996) (citing Commonwealth v. 

Agnew, 600 A.2d 1265 (Pa.Super. 1991)).  However, after a careful review of the 

facts and analysis of the relevant precedent by which we are bound, it seems clear 

that, in this case, Officer Parry had the requisite reasonable suspicion to justify 

an investigative stop of Defendant. 

 

We agree with the prosecution’s reliance on  In the Interest of BC, 

683 A.2d 919 (Pa.Super. 1996), in support of its argument.  In BC, a police officer 

observed the defendant remove from his wasteband a plastic bag that had an orange 

tint to it and hand it to another individual.  Because the officer knew from his 

experience that the orange-tinted bag was typical of those utilized for narcotics, 

he approached and conducted a search of the defendant.  The officer removed from 

the defendant a baggie that contained packets of crack cocaine. 

 

The Superior Court focused on the police officer’s basis for his 

suspicion that the defendant was engaged in drug-related criminal activity.  

Moreover, the court reasoned that “[w]hen evaluating the totality of circumstances 

comprising reasonable suspicion . . . this court will not ignore the ability of 

experienced police officers to draw deductions and inferences which other persons 

might not make.”  BC, at 924.  Because the police officer had made numerous other 

drug-related arrests at the area in question and had personally observed the 

packets, which the officer knew from his experience to be typical of those 
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containing narcotics, the court held that the officer did have reasonable suspicion 

to justify an investigative stop.   Id. at 924.  

 

Similarly, in the present case, Officer Parry had made other 

drug-related arrests in the area of the six-hundred block of Atlantic Street in 

Bethlehem.  (N.T. at 4-5; 18).  Additionally, prior to the arrest of Defendant 

on July 25, 1996, Officer Parry had received several complaints about individuals 

dealing drugs in the vicinity of the six-hundred block of Atlantic Street.  (N.T. 

at 8).  On July 25, 1996, Officer Parry observed Defendant holding what appeared 

to be small plastic baggies.  (N.T. at 6-7).  Officer Parry knew from his 

experience as a police officer that the types of baggies Defendant appeared to 

be holding were typical of those used to carry marijuana.  (N.T. at 7).  As the 

Superior Court stated in BC, we will take into consideration Officer Parry’s 

experience and allow him to draw deductions and inferences from an individual’s 

behavior that others might not make.  BC, at 924. 

 

On the basis of Officer Parry’s familiarity with the six-hundred block 

of Atlantic Street, Officer Parry’s prior drug-related arrests made in this area, 

his knowledge of complaints regarding drug activity in the area, his observations 

of Defendant on July 25, 1996 and his knowledge that the baggies Defendant was 

holding were typical of those used to carry marijuana, we find that there is 

sufficient evidence that Officer Parry had the requisite reasonable suspicion 

to justify an investigative stop of Defendant. 

 

We note that recently, in the case of Commonwealth v. Michael Williams, 

the Honorable F. P. Kimberly McFadden, in an Opinion and Order dated January 8, 

1997, granted the defendant’s Motion to Dismiss on the basis of facts similar 

to those in the present case.  However, we find that the facts in this case are 

clearly distinguishable from those in Williams and justify our denial of 
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Defendant’s Motion to Suppress in this case. 

 

Our decision to grant the defendant’s motion in Williams was primarily 

based on the fact that, although the officer observed an exchange, the officer 

was unable to identify what those items were.  In that case, Officer Williams 

testified that “I observed Mr. Williams hand the black actor that ran something. 

I don’t know what it was.  The actor, in return, handed Mr. Williams something. 

 I can’t state what it was specifically.”  (N.T. 10/4/96 at 6) (emphasis added). 

 Because the officer was unable to identify the objects being exchanged, we reasoned 

that the exchange of unidentified property is insufficient to establish reasonable 

suspicion for an investigative stop and granted the defendant’s motion to suppress. 

 Commonwealth v. Greber, 385 A.2d 1313 (Pa. 1978).   

 

In the instant case, Officer Parry, unlike the officer in Williams, 

was able to identify the object Defendant was holding.  Officer Parry observed 

Defendant holding small zip-lock baggies.  (N.T. at 6-7).  Because Officer Parry 

was able to identify the item as such and knew from his experience that these 

baggies were typically used for marijuana, we hold that Officer Parry’s 

observations in conjunction with the other factors discussed herein established 

reasonable suspicion to justify an investigative stop of Defendant.  Therefore, 

Defendant’s Motion to Suppress is hereby DENIED.  

        

 

 

 

CONCLUSIONS OF LAW 

 

1. On July 25, 1996, Officer Parry did have the requisite reasonable 

suspicion to justify an investigative stop of Defendant.  

 

WHEREFORE, We enter the following: 
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IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, PENNSYLVANIA 

CRIMINAL DIVISION-LAW 

 

 

COMMONWEALTH OF PENNSYLVANIA   : 

: 

: No. 2069-1996 

v.     : 

: 

: 

WINFRED LANIER DOBBINS, JR.   : 

Defendant   : 

 

 

 

ORDER OF THE COURT 

 

 

AND NOW, this  day of February, 1997 Winfred Lanier Dobbins, 

Jr.’s (Defendant’s) Omnibus Pretrial Motion in the Nature of a Motion to Suppress 

is hereby DENIED. 

 

 

BY THE COURT: 

 

 

 

 

 

_____________________ 

F.P. KIMBERLY McFADDEN, Judge 


